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TITLE 49
PENSIONS
Revision of Title. - Laws 1987, Ch. 1 repealed the former provisions of this title and enacted
the present provisions, effective July 1, 1987.
For a table showing the placement in revised Title 49 of provisions from the former title, see the
Table of Corresponding Sections following this title.

Chapter
1. Utah State Retirement Act.
2. Public Employees' Retirement Act.
3. Public Employees'
Noncontributory
Retirement Act.
4. Public Safety Retirement Act.
4a. Public Safety Noncontributory Retirement Act.
5. Firefighters' Retirement Act.
6. Judges' Retirement Act.
7. Governor's and Legislative Service Pension Act.
8. Group Insurance Program Act.
9. Utah Public Employees' Disability Act.
10. Federal Retirees Lawsuit Settlement Provisions [Repealed effective July
1, 1995).
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UTAH STATE RETIREMENT ACT

PART I
GENERAL PROVISIONS
49-1-101.

Short title.

This chapter is known as the "Utah State Retirement

Act."

History: C. 1953, 49-1-101, enacted by L.
1987, ch. 1, § 1.
COLLATERAL REFERENCES
Utah Law Review. - Implied Exceptions
to the ERISA Prohibitions Against the Forfeiture and Alienation of Retirement Plan Interests, 1990 Utah L. Rev. 685.
Am. Jur. 2d. - 60A Am. Jur. 2d Pensions
and Retirement Funds § 1603 et seq.
C.J.S. - 70 C.J.S. Pensions § 1 et seq.
A.L.R. - Mandatory retirement based on
age, 81 A.L.R.3d 811.
Adequacy of damages awarded for injuries

49-1-102.

Purpose -

resulting in death ~ retired persons, 48
A.L.R.4th 229.
What constitutes employer's "withdrawal"
from multiemployer pension plan, under
§§ 4203 and 4205 of Employee Retirement Income Security Act (29 USCS §§ 1383 and
1385), so as to result in liability to plan, 101
A.L.R. Fed. 173.
Key Numbers. - Pensions ,a=, 1 et seq.

Liberal construction.

(1) The purpose of this chapter is to establish a central administrative office
and a board to administer the various retirement systems established by the
Legislature.
(2) This title shall be liberally construed to provide maximum benefits and
protections.
History: C. 1953, 49-1-102, enacted by L.
1987, ch. 1, § 2.

49-1-103.

Definitions.

As used in this title:
(1) "Accumulated contributions" means the sum of the contributions
made by or on behalf of a member and standing to the credit of the
member's individual account, including regular interest where allowed by
law.
(2) "Actuarial equivalent" means a benefit of equal value when computed upon the basis of mortality tables adopted by the board, including
regular interest.
(3) "Actuarial interest rate" means the interest rate adopted by the
board upon the recommendation of the actuary and upon which the funding of retirement system costs and benefits are computed.
(4) "Administrator" means the executive director of the board.
(5) "Allowance" means the pension plus the annuity.
(6) "Annuity" means annual payments for life derived from contributions made by the employee.
(7) "Beneficiary" means any person entitled to receive a retirement
allowance or other benefit provided by this title.
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(8) "Board" or "retirement board" means the Utah State Retirement
Board established under this title.
(9) "Contributions" means the contributions by the employer and the
member, if any, into a retirement fund.
(10) "Current service" means covered service rendered after the effective date of each system.
(11) "Department" means any department, office, board, commission,
instrumentality, or other agency of the state.
(12) "Dependent beneficiary" means a spouse, child, or children under
21 years of age, a physically or mentally handicapped child or children,
regardless of age, or a parent, or person, regardless of age or relationship,
who is or are financially dependent upon the member. The dependency of
a person other than a spouse or child shall be proved by written verified
documents acceptable to the board or by a copy of the member's state
income tax return for the last reportable year listing the person as a
dependent. All documents are subject to review and approval of the administrator.
(13) "Employer" or "employing unit" means any department, educational institution, political subdivision, organization, or agency financed
in whole or in part by public funds for which any employee or member
performs services subject to this title.
(14) "Inactive member" means a member who has received no compensation for a period longer than four months.
(15) (a) "Member" means any person included in the membership of
any retirement system administered by the board.
(b) A person is considered to be a member if he has contributions
on deposit with the retirement system or with the terminated system.
"Member" also includes leased employees within the meaning of Section 414(n)(2) of the federal Internal Revenue Code. If leased employees constitute less than 20% of the employer's work force that is
not highly compensated within the meaning of Section 414(n)(5)(c)(ii)
of the federal Internal Revenue Code, "member" does not include
leased employees covered by a plan described in Section 414(n)(5) of
the federal Internal Revenue Code.
(16) "Office" or "retirement office" means the Utah State Retirement
Office.
(17) "Participating employer" or "participating employing unit" means
any employer or employing unit participating in the system whose employees are members of the system.
(18) "Payroll" means a register, warrant, or any other document upon
which all persons receiving salary payments are listed.
(19) "Pension" means annual payments for life derived from contributions made by employers.
(20) "Political subdivision" means any political subdivision of the state,
including cities, towns, counties, and school districts, but only if the subdivision is a juristic entity that is legally separate and distinct from the
state and only if its employees are not by virtue of their relationship to
the entity, employees of the state or one of its departments.
(a) The term includes special districts or authorities created by the
Legislature or by local governments including mosquito abatement
districts, sewer or water districts, water associations and companies,
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libraries, and any entity arising out of a consolidation agreement
between political subdivisions.
(b) The term includes the retirement office.
(c) The term does not include a project entity created under Title
11, Chapter 13, Interlocal Cooperation Act.
(21) "Prior service" means service rendered prior to the effective date of
each system.
(22) "Refund" means a return of contributions to a terminating member.
(23) "Regular interest" means interest compounded annually at a rate
adopted by the board in accordance with this title.
(24) "Retirant" means a retired member who is receiving retirement
benefits.
(25) "Retirement" means withdrawal from active service with a retirement allowance granted under this title.
(26) "Service" or "covered service" means service used in the computation of benefits.
History: C.1953, 49-1-103, enacted by L.
1987, ch. 1, § 3; 1989, ch. 81, § l; 1990, ch.
273, § 1; 1991, ch. 226, § 1; 1993, ch. 226, § 1.
Amendment Notes. - The 1990 amendment, effective December 31, 1990, in Subsection (2) inserted "the 1983 Group Annuity" and
"for males set back three years" and added "at
7½% per annum compounded annually" at the
end and added the final two sentences in Subsection (14).
The 1991 amendment, effective July 1, 1991,
substituted "8%" for "7½%" in Subsection (2)
and deleted "the" before "lnterlocal Cooperation Act" in Subsection (19)(c).
The 1993 amendment, effective July 1, 1993,
substituted "mortality tables" for "the 1983
Group Annuity mortality tables for males set
back three years" and deleted "at 8% per
annum compounded annually" from the end in
Subsection (2); added present Subsection (14),

renumbering the rest of the subsections accordingly; subdivided Subsection (15); deleted the
former second sentence of Subsection (15),
which read: "A member who has received no
compensation as defined in this section for a
period longer than four months is considered
an inactive member"; and made stylistic
changes.
Federal Law. - The Internal Revenue
Code, cited in Subsection (15), is Title 26 of the
United States Code.
Retrospective Operation. - Laws 1990,
ch. 273, § 26 provides that the act has retrospective operation to January 1, 1990.
Cross-References. - Executive director of
state retirement board, § 49-1-204.
State retirement board, established, § 49-1202.
State retirement office, established, § 49-1201.

PART 2
THE RETIREMENT OFFICE AND BOARD
49-1-201. Establishment of retirement office - An independent state agency - Compliance with Administrative Rulemaking Act - Adoption of programs and policies.
(1) There is established the Utah State Retirement Office. The office shall
administer the state retirement systems and perform all other functions assigned to it by law.
(2) The office is an independent state agency and not a division within any
other department. It is subject to the usual legislative and executive department controls.
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(3) The office shall be housed in Salt Lake City, but branches of the office
may be established in other areas of the state upon approval of the board.
(4) The office and the board shall voluntarily comply with the provisions of
Title 63, Chapter 46a, the Utah Administrative Rulemaking Act, unless such
compliance:
(a) violates their trust or fiduciary responsibilities; or
(b) affects members of the state retirement system.
(5) The board shall adopt, where not in conflict with its trust and fiduciary
responsibilities, programs and policies governing the operation of the retirement office which are substantially similar to those governing executive department agencies and shall report these policies, and any amendments to
them, to the Legislative Retirement Committee on an annual basis.
History: C. 1953, 49-1-201, enacted by L.
1987, ch. 1, § 4; 1987, ch. 109, l; 1990, ch.
153, § 1.
Amendment Notes. - The 1990 amend-

ment, effective March 9, 1990, made punctuation changes in Subsection (4) and added Subsection (5).

49-1-201.5. Repealed.
Repeals. - Laws 1989, ch. 81, § 24 repeals
§ 49-1-201.5, as e~acted by Laws 1987, ch. 161,
§ 147, requiring compliance by the board with

procedures and requirements of Title 63, Chapter 46b, effective July 1, 1989.

49-1-202. Establishment of Utah State Retirement Board
- Quorum - Terms - Officers - Expenses and
per diem - Membership Council established.
(1) There is established the Utah State Retirement Board composed of
seven members determined as follows:
(a) Four members, with experience in investments or banking, shall be
appointed by the governor from the general public.
(b) One member shall be a school employee appointed by the governor
from at least three nominations submitted by the governing board of a
school employees' association representative of a majority of the school
employees who are members of the school employees' retirement system.
(c) One member shall be a public employee appointed by the governor
from at least three nominations submitted by the governing board of a
public employee association representative of a majority of the public
employees who are members of the public employees' retirement system.
(d) One member shall be the state treasurer, who shall serve as an ex
officio member with full voting privileges.
(2) Four members constitute a quorum for the purpose of doing all business.
(3) All appointments to the board shall be made on a nonpartisan basis,
with the advice and consent of the Senate. Members shall serve until their
successors are appointed and take the constitutional oath of office. Members
appointed to the board between sessions of the Legislature shall serve with
full authority until acted upon by the Senate in session.
(4) All appointed members shall serve for four-year terms. Public employees or educators who retire or otherwise terminate their employment with
a covered unit shall immediately resign from the board.
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(5) Each year the board shall elect a president and vice-president from its
membership. Each member shall be reimbursed for expenses incurred in service to the board. Each member shall receive a per diem plus travel expenses
provided by law for attending board meetings.
(6) The board shall establish a membership council to advise and counsel
with the board and the director on policies affecting members of the various
systems administered by the retirement office. The board may pay the travel
expenses of members who attend council meetings.
(7) Beginning July 1, 1991, the membership council shall be composed of 13
members selected as follows:
(a) Three members shall be school employees selected by the governing
board of an association representative of a majority of school employees
who are members of the Public Employees' Retirement System or the
Public Employees' Noncontributory Retirement System.
(b) One member shall be a classified school employee selected by the
governing board of an association representative of a majority of classified school employees who are members of the Public Employees' Retirement System or the Public Employees' Noncontributory Retirement System.
(c) Two members shall be public employees selected by the governing
board of an association representative of a majority of the public employees who are members of the Public Employees' Retirement System or
the Public Employees' Noncontributory Retirement System.
(d) One member shall be a city or town officer or employee selected by
the governing board of an association representative of the cities and
towns who are members of the Public Employees' Retirement System or
the Public Employees' Noncontributory Retirement System.
(e) One member shall be a county officer or employee selected by the
governing board of an association representative of counties who are
members of the Public Employees' Retirement System or the Public Employees' Noncontributory Retirement System.
(f) One member shall be a representative of members of the Judges'
Retirement System selected by the Judicial Council.
(g) One member shall be a representative of members of the Public
Safety Retirement System selected by the governing board of an association representative of the majority of peace officers who are members of
the Public Safety Retirement System.
(h) One member shall be a representative of members of the Firefighters' Retirement System selected by the governing board of an association representative of the majority of paid professional firefighters who
are members of the Firefighters' Retirement System.
(i) One member shall be a retired member selected by the Utah Association of Retired Public Employees.
(j) One member shall be a retired member selected by the Utah Retired
School Employees' Association.
(8) (a) Members shall be appointed as provided for in Subsection (7) except
that those initially appointed shall draw by lot so that six are appointed
to two-year terms and seven are appointed to four-year terms.
(b) Their successors shall be appointed for terms of four years each,
except that when a vacancy occurs in the membership of the council for
any reason the replacement shall be appointed for the unexpired term.
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(c) Each term expires on June 30 in the year of expiration.
(9) The council shall designate one council member as chairman annually.
(10) The council shall:
(a) recommend benefits and policies for members of any system administered by the board to the board and to the Legislature;
(b) recommend procedures and practices to improve the administration
of the system and the public employee relations responsibilities of the
board and office;
(c) examine the record of all decisions affecting retirement benefits;
(d) submit nominations to the board for the position of executive director if that position is vacant; and
(e) act upon all other duties assigned to it by the board.
History: C. 1953, 49-1-202, enacted by L.
1987, ch. 1, § 5; 1987, ch. 112, § l; 1988, ch.
102,§ 1;1991,ch.214,§
1; 1992,ch. 157, § 1.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, in Subsection
(1) substituted "composed" for "comprised"; in
Subsection (3), substituted "advice and consent" for "approval"; in the instruction language of Subsection (7), added "Beginning July
1, 1991" and "13"; rewrote former Subsection
(i), which read "One member shall be a retired
member selected alternately by the Utah Association of Retired Public Employees and the

49-1-203.

Utah Retired School Employees' Association;
and," and redesignated it as present Subsections (i) and (j); deleted former Subsection (j),
pertaining to appointment of two other members by board; added Subsection (8) and redesignated subsequent subsections accordingly;
and made related stylistic and punctuation
changes.
The 1992 amendment, effective March 13,
1992, substituted "affecting retirement benefits" for "affecting employee benefits" in Subsection (l0)(c).

Powers and duties of board.

(1) The board shall:
(a) appoint an executive director to administer the retirement office;
(b) receive and act upon reports covering the operations of the systems,
plans, programs, and funds administered by the retirement office;
(c) ensure that the systems, plans, programs, and funds are administered according to law;
(d) sit as a board of appeal on any appeal filed by a member of a system,
plan, or program or by a covered employer;
(e) examine and approve an annual operating budget for the retirement office;
(f) serve as investment trustees of the retirement fund;
(g) maintain, in conjunction with participating employers and members, the systems, plans, and programs on an actuarially sound or approved basis, subject to the responsibility of the Legislature to adjust
benefits and contribution rates when recommended by the board;
(h) receive and act upon recommendations of the executive director;
(i) recommend to the governor and Legislature any necessary or desirable changes in the statutes governing the systems, plans, and programs
administered by the retirement office;
(j) develop broad policy for the long-term operation of the various retirement systems, plans, and programs and is granted broad discretion
and power to perform its policymaking functions;
(k) establish the compensation of the director and adopt compensation
plans and policies based on market surveys for fiduciary and administrative positions in the office;
112
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(1) regulate the duties of employing units and other public authorities
which are imposed upon them by this chapter and specify the time, place,
and manner in which contributions shall be withheld and paid, and obtain any reports necessary for the administration of this chapter;
(m) adopt rules consistent with this chapter for the management of the
systems, plans, and programs in order to carry out the purposes of this
chapter, and perform all other acts necessary for the administration of the
retirement systems, plans, and programs;
(n) comply with the procedures and requirements of Title 63, Chapter
46b, Administrative Procedures Act, in its adjudicative proceedings;
(o) shall otherwise exercise the powers and perform the duties conferred on it by this chapter; and
(p) provide for audits of the retirement system.
(2) The board may:
(a) subpoena witnesses and compel their attendance to testify before it,
for which purpose each member and the secretary of the board may administer oaths and affirmations to witnesses and others transacting business of the retirement system;
(b) establish membership councils to advise the board and the director
on policies affecting members of any system administered by the board
and may pay the travel expenses of members who attend council meetings; and
(c) sue and be sued in its own name.
History: C. 1953, 49-1-203, enacted by L.
1987, ch. 1, § 6; 1987, ch. 161, § 148; 1988,
ch. 179, § 1; 1989, ch. 81, § 2; 1990, ch. 153,
§ 2.
Amendment Notes. - The 1990 amendment, effective March 9, 1990, added the language beginning "and adopt compensation
plans" in Subsection (l)(k), inserted "Adminis-

trative Procedures Act" in Subsection (l)(n),
added Subsection (l)(p) and made related
changes, and deleted a comma in Subsection
(2)(b).
Cross-References. - Social Security benefits for public employees, Title 67, Chapter 11.
State retirement office, creation, § 49-1-201.

NOTES TO DECISIONS
Public meetings.
The Open and Public Meetings Act is not
applicable to the retirement board. Ellis v.

Utah State Retirement Bd., 757 P.2d 882
(Utah Ct. App. 1988), affd, 783 P.2d 540 (Utah
1989).

COLLATERAL REFERENCES
C.J.S. - 81A C.J.S. States § 112.
Key Numbers. - States ec, 64.1.

49-1-204.

Powers

and duties of executive

director.

The executive director shall:
(1) act as the executive officer of the board and the retirement office;
(2) administer the various acts, systems, plans, programs, and functions assigned to the board or office;
(3) develop and promulgate, with the approval of the board, administrative rules which are within the authority granted by this title, in the
administration of the yarious retirement systems, plans, and programs;
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(4) transmit to the board any appeals received from members of any
retirement system, plan, or program under this title, or any covered employer, arising out of a ruling of the director, and to arrange a hearing
before the board for any affected party;
(5) keep the board, the governor, the Legislature, and its agencies, and
other affected officers, associations, and groups informed on the operations of the retirement office;
(6) recommend to the board any necessary or desirable changes in the
retirement statutes;
(7) serve as a consultant on all retirement legislation;
(8) recommend to the board an annual administrative budget covering
the operations of the retirement office and, upon approval, submit the
budget to the governor and the Legislature for their examination and
approval; after which the director shall direct and control the subsequent
expenditures of the budget;
(9) employ, within the limitations of the budget, staff personnel and
consultants to administer the retirement systems, plans, programs, and
funds assigned to the retirement office, including actuaries, attorneys,
medical examiners, investment counselors, accountants, and clerical and
other assistants to accomplish the purpose of the retirement office;
(10) develop, with approval of the board, common administrative procedures and rules for each of the retirement systems, plans, and programs
administered by the retirement office;
(11) establish, with approval of the board, independent records for each
of the retirement systems, plans, and programs or combine all records
using acceptable principles of fund accounting to identify the assets and
vested interests of each retirement system, plan, or program;
(12) credit contributions of employers and other accounts with interest
at the rate adopted in accordance with Subsection (13);
(13) from time to time, upon the recommendation of the consulting
actuary, adopt interest rates, mortality tables, and other tables necessary
for the administration of the systems, plans, and programs;
(14) keep in convenient form all records and accounts necessary for the
administration of the systems, plans, and programs and data for investigation of its experience and its actuarial valuation;
(15) consolidate into one warrant all monthly payments of annuities,
pensions, and subsistence payments made to each retired member as long
as the integrity of the various funds is maintained through appropriate
accounting records which shall be established;
(16) comply with the procedures and requirements of Title 63, Chapter
46b, Administrative Procedures Act, in any adjudicative proceedings conducted by the director; and
(17) from time to time, but at least biennially, and in cooperation with
the Office of Legislative Research and General Counsel, make an actuarial investigation into the mortality, service, and other experience of the
members and beneficiaries of the systems, plans, and programs, actuarially value the assets and liabilities of the administered funds and accounts, determine the rate of interest being earned by the funds, and,
based upon all these determinations and factors, including items requested by the Office of Legislative Research and General Counsel, shall
confer with that office and report findings of the investigation, with rec114
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ommendations, to the Legislature along with any changes in the rates of
contribution or benefits that are necessary to the security of the system,
plan, or program. Costs of the investigation, as well as all actuarial consulting and other services, shall be paid from the interest earnings of the
fund.
History: C. 1953, 49-1-204, enacted by L.
1987, ch. 1, § 7; 1987, ch. 161, § 149; 1988,
ch. 179, § 2; 1989, ch. 22, § 27; 1990, ch. 153,
§ 3.
•

Amendment Notes. - The 1990 amendment, effective March 9, 1990, inserted "Administrative Procedures Act" in Subsection
(16).

NOTES TO DECISIONS
Power to employ attorneys.
The attorney general does not have exclusive
constitutional authority to act as legal advisor
to the state retirement board; therefore, the
provision authorizing the employment of attorneys does not violate Utah Const., Art. VII,

Sec. 16; furthermore, this provision is an exception to the general authority of the attorney
general to perform legal services for any
agency of state government. Hansen v. Utah
State Retirement Bd., 652 P.2d 1332 (Utah
1982).

PART 3
THE RETIREMENT INVESTMENT FUND
49-1-301. Creation - Board to act as trustees of the fund
- Commingling and pooling of funds - Interest
earnings.
(1) There is created for the purpose of enlarging the investment base and
simplifying investment procedures and functions a common trust fund kno~
as the "Utah State Retirement Investment Fund." The board shall act as
trustees of the fund, and through its executive officer, may commingle and
pool the funds and investments of any retirement system into the Utah State
Retirement Investment Fund, as long as the principal amounts of the participating funds do not lose their individual identity and are maintained as separate trust funds on the books of the retirement office. In combining the investments of any fund, each of the participating funds shall be credited initially
with its share of the total assets transferred to the Utah State Retirement
Investment Fund, the calculation being made on the basis of the book_value of
the various investments at the time the investments are credited to the Utah
State Retirement Investment Fund. Subsequent transfers of additional capital
from participating funds shall be credited similarly to its respective trust
account. Funds may be withdrawn or transferred out of the Utah State Retirement Investment Fund and credited back to a participating fund, but at no
time may the income or principal or equity credit belonging to one participating fund be transferred to another. The assets of the participating funds are
for the exclusive benefit of the members and may not be diverted or appropriated for any purpose other than that permitted by this chapter or the chapters
covering the individual participating funds.
(2) Interest and other earnings shall be credited to each participating fund
on a pro rata basis monthly, or otherwise as directed by the board. A portion of
the interest and other earnings of the common trust fund may be credited to a
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reserve account within the Utah State Retirement Investment Fund to meet
adverse experiences arising from investments or other contingencies. Each
participating fund shall retain its proportionate equity in the reserve account.
History: C. 1953, 49-1-301, enacted by L.
1987, ch. 1, § 8; 1990, ch. 273, § 2.
Amendment Notes. - The 1990 amendment, effective December 31, 1990, inserted
the period after "transferred to another" in the
former final sentence in Subsection (1) and
added "The assets of the participating funds
are for the exclusive benefit of the members
and may not be diverted" at the beginning of
the present final sentence of the subsection.

Retrospective Operation. - Laws 1990,
ch. 273, § 26 provides that the act has retrospective operation to January 1, 1990.
Cross-References. - For the statutes creating trust funds for the systems and programs
established by this title, see § 202 in each of
Chapters 2 through 9.
Funds of the Retirement Board exempt from
Money Management Act, § 51-7-2.

COLLATERAL REFERENCES

Am. Jur. 2d. - 60A Am. Jur. 2d Pensions
and Retirement Funds § 1608 et seq.

49-1-302. Board duties with respect to fund - Asset allocation - Power to invest through executive officer - Custodian of fund - Fees to be paid from
earnings - Holding title to investments.
(1) The board shall review and establish asset allocation of all funds assigned to the board or retirement office for investment, and through its executive officer, shall determine the method of investing the funds to ensure the
greatest return commensurate with sound financing adequately safeguarded.
The board, through its executive officer, may invest and reinvest the money in
the retirement fund or funds and may provide for the holding, purchasing,
selling, assigning, transferring, and disposing of any of the securities and
investments in which any of the money of the fund is invested. The board
shall appoint a custodian for the funds and securities under its control. Fees
for all services shall be paid from the interest earnings of the investment
fund.
(2) The board may by rule determine under what name or names it holds
title to real estate or any other fund investment.
History: C. 1953, 49-1-302, enacted by L.
1987, ch. 1, § 9; 1989, ch. 81, § 3.

49-1-303. Fund investment standard - Prudent man rule.
The fund shall be invested in accordance with the prudent man rule established under Section 75-7-302.
History: C. 1953, 49-1-303, enacted
1987, ch. 1, § 10.

by L.
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49-1-304. Administrative
from fund.

49-1-401

costs - Special costs - Payable

General administrative costs of operating the retirement office shall be
assessed to the retirement systems, plans, programs, and funds administered
upon the basis of cost and service performed. Special costs, such as actuarial
studies and service, investment counsel, legal fees, and medical examiner
charges, which are or can be directly attributable to a system, plan, program,
or fund shall be paid directly from the respective fund involved. Since the
administrative funds are derived from the systems, plans, and programs administered by the retirement office, rather than an administrative appropriation from the General Fund, any balance in the administrative fund at the
end of a fiscal or biennial period shall remain in the fund, but shall be taken
into consideration in preparing a subsequent budget recommendation.
History: C. 1953, 49-1-304, enacted by L.
1987, ch. 1, § 11; 1988, ch. 179, § 3.

49-1-305.

Purchase of liability insurance - Self-insurance
option.

The retirement office may purchase commercial insurance, self insure, or
purchase excess commercial insurance in excess of the limits provided by the
Governmental Immunity Act against any risk created or recognized by the
Governmental Immunity Act or any other action for which the board, or any
of its employees, may be held liable.
History: C. 1953, 49-1-305, enacted
1987, ch. 1, § 12.

by L.

PART 4
SERVICE CREDITS
49-1-401.

Service credit - Transfer of credit or employment - Provisions applicable for service credit.

(1) The board shall make the transfer of service credits, together with related member and employer contributions, from one retirement system to
another upon terms and conditions established by the board. The terms and
conditions may not result in a loss of accrued benefits. Transfer of employment from a position covered by one public retirement system to a position
covered by another system does not either:
(a) cause the employee to lose active membership status in the system;
or
(b) constitute a termination of employment prerequisite to qualifying
for a refund of contributions.
(2) In the establishment of service credits, the following provisions apply:
(a) Any member of a retirement system who performs covered services
shall receive service credit for the service.
(b) Any member who is not in an active service status because of sickness, injury, leave of absence, including service in the armed forces of the
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United States, or because the member is in the process of transfer from
one employing unit to another shall, upon returning to active status, have
the same rights and be subject to the same requirements as other employees under this title.
(c) (i) For the purpose of computing the amount of a member's retirement allowance, no service credit may be given to any member for
the period during which the member is on leave of absence without
compensation, except as otherwise provided in this title or Subsection
(2)(c)(ii).
(ii) A member with full-time public service while on an approved
leave of absence may purchase, or the employer may purchase on
their behalf, credit equal to the public service by making contributions fixed by the administrator.
(d) No service credit may be given to a member for the period during
which the member was in any inactive status unless the service is purchased according to the provisions of this title.
(e) Credit for service shall be granted in proportion to the work performed under rules adopted by the board.
(f) In no case may a retirement allowance or other benefit be granted
under this chapter which is based upon the same service as has been the
basis for retirement benefits under some other state retirement system.
(g) Members shall be credited with any fractions of years of service to
which they are entitled.
(h) The board shall fix the minimum time per day, per month, and per
year upon the basis of which one year of service and proportionate parts of
a year shall be credited toward qualification for retirement. Service may
be computed on a fiscal or calendar year basis and portions of years
served shall be accumulated and counted as service. In any event, all of
the service rendered in any one fiscal year may not count for more than
one year.
(i) Any employee who is transferred to the Division of Information of
Technology Service from the Department of Public Safety, and who was a
member in the Public Safety Retirement System or Public Safety Noncontributory Retirement System, shall be entitled to remain a member in the
system he participated in prior to being transferred regardless of whether
the employee's current position is covered by the respective public safety
system. This exception does not apply to any person hired on or after
January 1, 1992.
History: C. 1953, 49-1-401, enacted by L.
1987,ch. 1,§ 13;1988,ch. 179,§ 4;1989,ch.
83, § 1; 1990,ch.273, § 3; 1992,ch.215, § 1.
Amendment Notes. - The 1990 amendment, effective December 31, 1990, substituted
"board shall make" for "board, upon the recommendation of the director, may approve and
make" at the beginning of Subsection (1), substituted "terms and conditions established by
the board" for "any condition the board deter-

mines to be in the mutual interest of the public
and the member" at the end of the first sentence, and added the second sentence in the
subsection.
The 1992 amendment, effective April 27,
1992, added Subsection (2)(i).
Retrospective Operation. - Laws 1990,
ch. 273, § 26 provides that the act has retrospective operation to January 1, 1990.
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COLLATERAL REFERENCES

r

Am. Jur. 2d. - 60A Am. Jur. 2d Pensions
and Retirement Funds § 1643 et seq.

49-1-402. Purchase of military service credit tions - Exceptions.

Limita-

(1) Members with full-time military service not qualifying for service credit
under this chapter may purchase credit for that military service or the employer may make the purchase by making contributions to the system in an
amount recommended by the consulting actuary. Contributions shall be based
on age and salary and shall be made through payroll deductions or through a
lump sum deposit based upon the present value of future payments. Military
service credit acquired in this manner is limited to a maximum of four years
and may not be granted if it serves as a basis for the receipt of a federal
pension other than Social Security.
(2) Any employee of a covered unit, who has status as a member of a retirement system authorized by this title and is absent from employment by reason
of an official call to service in the armed forces of the United States, may
receive service credit for that service as follows:
(a) the member and the employer shall make the appropriate contributions to the retirement system in which the member participated at the
time of the official call, according to the law governing that particular
system;
(b) the contributions shall be made during the period of the official call,
or a contribution adjustment shall be made subsequent to the official call,
but at least five years prior to the member's retirement date;
(c) the member must return to covered service upon receiving an honorable discharge from military service and there may not be intervening
employment outside of covered service;
(d) contributions shall be based on the member's compensation at the
time of the official military call; and
(e) service may not be granted if it serves as the basis for the receipt of
a federal pension other than Social Security.
History: C. 1953, 49-1-402, enacted by L.
1987, ch. 1, § 14; 1990, ch. 285, § 1.
Amendment Notes. - The 1990 amend-

ment, effective July 1, 1990, added the subsection designation (1) and added Subsection (2).

49-1-403. Members and beneficiaries subject to chapter Furnishing of information - Confidentiality of
information.
(1) Every member and beneficiary is subject to this chapter and to all rules
adopted by the board under this chapter. Each member and beneficiary shall
furnish to the retirement office any information required by the executive
director affecting the member's status as a member or beneficiary.
(2) All data filed with the retirement office is confidential, and no information contained in any record pertaining to individual data may be divulged by
any official or employee of the office. The information shall be used for the sole
purpose of carrying into effect the provisions of this chapter. The record may
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not be open to inspection to any person except the board, the employees of the
retirement office, and the employing unit.
History: C. 1953, 49-1-403, enacted by L.
1987, ch. 1, § 15.

49-1-404. Benefit protection contract authorized.
(1) Any department or political subdivision covered by any system administered by the retirement office which has established a paid salary protection
program under which its officers or employees, during periods of disability
arising out of sickness or accident, are paid by it or by an insurance underwriter at the disabled member's rate of compensation in effect at the time
disability occurred, may with the approval of the board enter into a "benefit
protection contract" with the retirement office.
(2) The benefit protection contract shall provide a means whereby:
(a) the disabled member is considered to be an active participating
member of this retirement system and as such continues to accrue fulltime service and salary credits during the time employer contributions,
based upon the member's full rate of pay in effect at the time disability
began, are paid to the retirement office; and
(b) the disabled member or beneficiary remains eligible during the
contract period for any retirement system benefits provided by the retirement system which covers the member.
(3) The board shall establish the manner and times when employer contributions are to be paid. A failure to make the required payments shall be cause
for the board to cancel the contracts as to all individuals or any individual
covered by the contract. Service and salary credits granted and accrued up to
the time of cancellation, however, may not be forfeited.
(4) The board may adopt rules to implement and administer this section.
History: C. 1953, 49-1-404, enacted by L.
1990, ch. 285, § 2.
Compiler's Notes. - Laws 1990, ch. 254,
§ 1 also enacted a§ 49-1-404; that section has

been renumbered as§ 49-1-406 by the Office of
Legislative Research and General Counsel.
Effective Dates. - Laws 1990, ch. 285,
§ 26 makes the act effective on July 1, 1990.

49-1-405. Permanent relinquishment
dure.

of benefit -

Proce-

Any retired member or beneficiary receiving a continuing benefit who for
any reason desires to permanently relinquish that retirement benefit may do
so at any time after the effective date ofretirement. The relinquishment of the
benefit is irrevocable 30 days after the witnessed signing of the waiver agreement by the member and the beneficiary.
History: C. 1953, 49-1-405, enacted by L.
1990, ch. 285, § 3.

Effective Dates. -

Laws 1990, ch. 285,

§ 26 makes the act effective on July 1, 1990.
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49-1-406. Retirement credits from different systems - Eligibility and calculation of benefits.
(1) Any member who has years of service credit from two or more systems
administered by the board may combine these credits for purposes of determining eligibility for retirement.
(2) To be eligible for the calculation under Subsection (3), the member's
years of service credits earned under the two or more different retirement
systems shall at least equal the minimum number of years required to retire
under the system from which the member is seeking to retire.
(3) If the member meets the requirements of Subsection (2), the board shall
calculate the member's retirement allowance using all credits earned from
any retirement system, with no actuarial reduction applied to the allowance,
except the years of service credit used to calculate the benefit shall be increased or decreased to reflect the value of the assets transferred to effectuate
the calculation of the allowance.
(4) The retirement board shall adopt rules to establish the standards used
for calculating any increase or decrease in the years of service credit.
History: C. 1953, 49-1-404, enacted by L.
1990, ch. 254, § l; recompiled as 49-1-406.
Compiler's Notes. - This section was enacted as § 49-1-404, but was renumbered by
the Office of Legislative Research and General

Counsel because of the enactment at the same
session of another § 49-1-404.
Effective Dates. - Laws 1990, ch. 254, § 2
makes the act effective on July 1, 1990.

PART 5
TERMINATION OF MEMBERSHIP

REDEPOSITS

49-1-501. Termination of membership.
Any member who dies or retires, or applies for and receives a refund of the
member's accumulated contributions upon termination of service in a status
requisite for membership, shall thereupon cease to be a member.
History: C. 1953, 49-1-501, enacted by L.
1987, ch. 1, § 16.

49-1-502. Refunds of vested contributions
contributions.

- Transfers of

(1) If a member shall for any cause, except retirement, permanent or temporary disability, or death, cease to be employed in covered services for an
employer then the member may:
(a) By signing a written request, affirming therein that the member
has neither applied for, nor contemplates further employment with a
covered unit, and directing the request to the retirement office, receive a
refund of all accumulated contributions, less a withdrawal fee the amount
of which the board shall establish by rule for the purpose of reimbursing
its administrative fund for the cost entailed by the withdrawal. Notwithstanding the written request, if a member who has requested a refund
accepts employment with another covered unit within the 60-day period,
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the member shall inform the retirement office immediately. In the event
of this election, a terminating employee, upon later reemployment by an
employer under this title, unless the employee redeposits the refund as
permitted by this section, shall be treated as a new employee and the
employee's service history and benefit rights shall then be based upon
current services from the date of reemployment in covered services.
(b) Leave the member's account in the fund intact. In the event of this
election, a terminating employee shall retain status as a member of the
system, except for the lack of contributions paid into the fund by the
member or on the member's behalf. In the event of reemployment by an
employer for services covered by this title, the employee's service history
and benefit rights shall be based upon the service credit accredited to the
employee at the time of the employee's most recent termination of employment, as well as upon the current service credit that is acquired as
the result of reemployment.
(2) Upon the attainment of retirement age, an inactive member has the
same rights to retirement benefits, if so eligible, as any active employee member.
(3) Refunds of vested contributions may not be made prior to 60 days from
the last day the contributions were made, and only upon the termination of
the member.
(4) No refund may be made to an active member of any retirement system
administered by the board. Contributions made in error will be returned to
the employing unit.
(5) Members who are exempted from a retirement system administered by
the board but who remain employed by a covered unit may request a plan-toplan transfer of vested, untaxed employee contributions to a salary deferral
plan administered by the board, as permitted by federal law.
History: C. 1953, 49-1-502, enact.ed by L.
1987, ch. 1, § 17; 1989, ch. 81, § 4; 1990, ch.
285, § 4.
Amendment Notes. - The 1990 amendment, effective July 1, 1990, added the second
sentence in Subsection (4) and deleted from the

end of the first sentence "unless the board determines that the member has service credit,
which, if calculated on its own, would render
that member ineligible for membership in the
retirement system."

NOTES TO DECISIONS
Refund of employer's contributions.
Terminated employees who have elected to
receive a refund of all their accumulated contributions made to the state retirement system

49-1-503.

Redeposits

are not entitled to a refund of their former employer's contributions to the system. Johnson
v. Utah State Retirement Office, 755 P.2d 161
(Utah 1988).

of refunds -

Time period.

(1) A member of any system who withdraws accumulated contributions
upon a previous termination of employment and who returns to covered employment in a status prerequisite for membership may redeposit the accumulated contributions withdrawn, together with interest charged from the date
of refund through the month of payment, at rates compounded annually under
Section 49-1-504. If a redeposit is made, service credit shall be restored and
credited to the same retirement system from which the refund was taken
providing that the total redeposit is made prior to retirement.
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(2) A member may redeposit a previous refund and interest charges in one
lump sum or may redeposit the refund amount and interest charges in
monthly installments by payroll deduction in a time period determined by the
executive director.
History: C. 1953, 49-1-503, enacted by L.
1987, ch. 1, § 18; 1992, ch. 157, § 2.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, substituted

"providing that the total redeposit is made" for
"providing total payment is made" in Subsection (1) and inserted "by payroll deduction" in
Subsection (2).

49-1-504. Rate of interest on redeposits, withdrawals,
delinquent contributions.

and

The rate of interest charged on redeposits of refunds, withdrawals, or delinquent contributions is equal to the effective yield, rounded off to the nearest
whole or quarter percent rate, which has been earned by the Utah State
Retirement Investment Fund at the end of each preceding calendar year, as
determined by the executive director and approved by the board.
History: C. 1953, 49-1-504, enacted by L.
1987, ch. 1, § 19.

49-1-505. Reemployment of a retired member of a system
administered by the board.
The following laws govern the reemployment of a member of any system
administered by the board who has retired and who returns to work in a
position covered by the same or another retirement system administered by
the board.
(1) (a) If a member of any system administered by the board retires
and is reemployed in a position covered by the same system from
which the member retired, including exempt positions, but excluding
part-time or full-time elected officials, the employer shall immediately notify the administrator. If the member has full-time covered
employment and is not subject to Subsection (l)(b), the administrator
shall cancel the member's retirement allowance and reinstate the
member to active member status. This cancellation of retirement and
reinstatement to active status is effective on the first day of the
month following the date of reemployment. A reinstated member
shall be credited with the service credits standing to the member's
account at the time of the first retirement and from that time shall be
treated as a member of the system in all respects, including the
accrual of additional service credits but subject to recalculation of the
retirement allowance under Subsection (4).
(b) If the member is reemployed on a part-time basis or is not an
elected official and is otherwise subject to Section 49-4-205,
49-4a-206, or 49-5-204, that member or employee may earn, without
penalty, compensation from that position or employment which is not
in excess of the exempt earnings permitted by Social Security. If a
member or an employee receives compensation in a calendar year in
excess of the limitation, 25% of the retirement allowance shall be
123

49-1-505

PENSIONS

suspended during the remainder of the calendar year if that member
or employee is reemployed on a part-time basis, or 30% of the retirement allowance shall be suspended during the remainder of the calendar year if that member or employee is not an elected official and is
otherwise subject to Section 49-4-205, 49-4a-206, or 49-5-204. The
effective date of a suspension and reinstatement of an allowance shall
be set by the administrator.
(2) If a member of any system administered by the board retires and is
reemployed in a position covered by a different retirement system administered by the board than the system from which the member retired, the
employer shall immediately notify the administrator. The member may
earn, without penalty, compensation from that position or employment
which is not in excess of the exempt earnings permitted by Social Security. If a member receives compensation in a calendar year in excess of
the limitation, 25% of the retirement allowance shall be suspended during the remainder of the calendar year. The effective date of a suspension
and reinstatement of an allowance shall be set by the administrator.
(3) The member and employer shall maintain an accurate record of
gross earnings in employment after retirement, shall report the gross
earnings on a monthly basis to the retirement office, and shall immediately notify the administrator in writing of any post-retirement earnings
under Subsection (l)(a) and whether post-retirement earnings equal or
exceed the exempt earnings under Subsections (l)(b) and (2).
(4) If a member is reinstated to active service and subsequently retires,
the member's retirement allowance shall be calculated using:
(a) the formula in effect at the date of the member's original retirement for all service prior to that date; and
(b) the formula in effect at the date of the subsequent retirement·
for all service rendered between the first and the subsequent retirement dates.
(5) A member who has retired and is reemployed as provided in this
section, except a member who cancels the retirement allowance under
Subsection (1), may not accrue any additional service credit either in the
same or another system administered by the board.
(6) For the purposes of this section:
(a) the Public Employees' Retirement System and the Public Employees' Noncontributory Retirement System shall be considered the
same system;
(b) the Public Safety Retirement System and the Public Safety
Noncontributory Retirement System shall be considered the same
system; and
(c) "part-time" means less than 20 hours per week.
(7) The board may make rules to implement this section.
(8) This act applies to:
(a) members of any system administered by the board who have
retired and are not reemployed in a position covered by a system
administered by the board on July 1, 1989; and
(b) members of any system who have not retired as of July 1, 1989.
However, part-time or full-time elected officials currently in office
may elect the exemption under Subsection (1) beginning on the effective date of this act.
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History: C. 1953, 49-1-505, enacted by L.
1989, ch. 85, § l; 1990, ch. 27, § l; 1990, ch.
285, § 5.
Amendment Notes. - The 1990 amendment by ch. 27, effective February 21, 1990,
added Subsection (8).
The 1990 amendment by ch. 285, effective
July 1, 1990, inserted "not an elected official

49-1-602

and is otherwise" in the first and second sentences in Subsection (l)(b).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Meaning of "this act." - The phrase "this
act" in Subsection (8) literally means L. 1990,
ch. 27, which added the subsection, effective
February 1, 1990.

PART 6
ADMINISTRATION
49-1-601. Payment of employer contributions, fees, and
premium taxes - Failure to comply - Interest
added - Adjustments to be made.
(1) The employer contributions, fees, and premium taxes shall be paid to
the fund in accordance with rules adopted by the board.
(2) Any employing unit which fails to withhold the amount of any employee
contributions is required to pay the contribution, together with any employer
contribution, fee, or premium tax, to the fund, if necessary, out of its own
funds, if the employee files a claim for service credit with the retirement office
within one year of the closing date of the employer's reporting year.
(3) If an employing unit does not make the payments required by this
chapter as the payments become due, there is added as part of the amounts
due, except for corrections in the amounts of contributions, fees, and premium
taxes arising out of error in computation, interest established under this chapter. The board may waive all or any part of the interest if the board finds there
were extenuating circumstances surrounding any delinquencies.
(4) If more or less than the correct amount of contributions, fees, and premium taxes required by this chapter is deducted with respect to any payment
of compensation, the employer shall make the necessary adjustment with or
without interest as required by the board.
History: C. 1953, 49-1-601, enacted by L.
1987, ch. 1, § 20; 1991, ch. 224, § 1.
Amendment Notes. - The 1991 amend-

ment, effective April 29, 1991, expanded the
scope of the section to include fees and premium taxes as well as employer contributions.

49-1-602. Employing unit to maintain recordsfor failure to comply.

Penalties

(1) Each employing unit shall maintain records and file reports relating to
compensation, employees, service, and other factors relating to the proper
administration of this title under rules adopted by the board.
(2) A penalty of 1% of the covered unit's last monthly employer contribution to the system may be assessed by the board for each week a required
payroll report of members' earnings and employer contributions is delinquent
beyond a 60-day grace period beginning with the month after the month in
which the report is due.
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History: C. 1953, 49-1-602, enacted by L.
1987, ch. 1, § 21; 1989, ch. 81, § 5; 1992, ch.
157, § 3.
Amendment Notes. - The 1992 amend-

49-1-603.

ment, effective March 13, 1992, substituted
"required payroll report" for "required annual
report" in Subsection (2).

Determination of benefits - Errors in records or
calculations - Correction of errors by the administrator.

(1) After the date of retirement, which shall be set by a member in the
member's application for retirement, no alteration, addition, or cancellation of
a benefit may be made except as provided in Subsections (2), (3), and (4) or
other law.
(2) Errors in the records or in the calculations of the retirement office which
result in any member or beneficiary receiving more or less than the member
or beneficiary is entitled to receive shall be corrected by the administrator.
Future payments shall be made to any member or beneficiary, insofar as
practicable, on an actuarially equivalent basis so as to:
(a) pay the benefit to which the member or beneficiary was entitled; or
(b) recover any overpayment.
(3) When it is documented that an incorrect calculation by an employing
unit has resulted in a decreased benefit to a retirant, and the incorrect calculation is due to a bona fide error in employer records, the error may be corrected by the administrator, if the employing unit makes the calculation adjustment required by the administrator to keep the retirement system affected
actuarially sound.
(4) If a salary dispute exists between an employing unit and an employee at
the time of the employee's retirement which will affect the employee's retirement benefit calculation, and notice of th~ dispute is given to the retirement
office prior to the calculation of a member's benefit, the benefit may be paid
based on the member's stated retirement date and on the records available at
that time and then recalculated upon settlement of the dispute according to
Subsection (2).
History: C. 1953, 49-1-603, enacted by L.
1987,ch. 1, § 22; 1987,ch. 109,§ 2; 1989, ch.
81, § 6.

NOTES TO DECISIONS
Utah State Retirement
(Utah Ct. App. 1991).

ANALYSIS

Date of retirement.
Estoppel.
Date of retirement.
There is nothing ambiguous in the language
of Subsection (1). It specifically states that the
date of retirement after which no cancellation
of a benefit may be made "shall be set by a
member in the member's application for retirement." Benefits accrue on the retirement date
specified in the application. Gottfredson v.

Bd., 808 P.2d 153

Estoppel.
There is nothing in this section or in
§ 49-1-610 that would bar application of estoppel against the board to prevent a grave injustice to an employee who reasonably relied on
the board's representation that he did not have
to purchase six years of pre-1961 county service in order to receive retirement credit for
them. Eldredge v. Utah State Retirement Bd.,
795 P.2d 671 (Utah Ct. App. 1990).
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49-1-604. False statements or records - Unlawfully cashing benefit checks.
(1) Any person who knowingly makes any false statement, or who falsifies
or permits to be falsified any record necessary for carrying out the intent of
this title is in violation of Section 76-6-504.
(2) Any person cashing a benefit check to which that person is not entitled
is in violation of Section 76-6-501.
History: C. 1953, 49-1-604, enacted by L.
1987, ch. 1, § 23; 1989, ch. 81, § 7.
Compiler's Notes. - Section 76-6-504, referred to in Subsection (1), provides for the

crime of tampering with records. Section
76-6-501, referred to in Subsection (2), provides
for the crime of forgery.

49-1-605. Extra monthly payments authorized - Adjustment of benefits and allowances - Incorporation
into normal allowance.
(1) The board may make extra monthly payments to retired members of
any system with the payments being funded from investment earnings from
retired member reserve funds which are set aside by the board to pay retirement allowances. Payments in total shall be limited to no more than the
annual amount of investment income which is in excess of the actuarial interest rate adopted by the board.
(2) In making the computation of benefits, the board shall take into consideration the retirement option under which the person retired and make the
appropriate actuarial adjustments.
(3) Retirement allowance adjustments made under this section shall be
based upon the Consumer Price Index published by the United States Bureau
of Labor Statistics and may be incorporated in the normal allowance paid to
retirants.
History: C. 1953, 49-1-605, enacted by L.
1987, ch. 1, § 24.

49-1-606. Beneficiary designations upon marriage or remarriage - Revocation of beneficiary designation - Procedure - Beneficiary not designated
- Payment to survivors in order established under the Uniform Probate Code - Restrictions on
payment - Payment of deceased's expenses.
(1) If a member marries or remarries, all beneficiary designations dated
prior to the most recent marriage and filed with the retirement office shall be
cancelled and the spouse shall be the beneficiary unless a different beneficiary
designation is executed on or after the date of the marriage and filed with the
retirement office, in which case the designation of beneficiary shall be binding
in the payment of any benefits which may be due under this title.
(2) A member may revoke a designation of beneficiary at any time and may
file a different beneficiary designation by executing and filing with the retire127
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ment office a written beneficiary designation on forms provided by the retirement office, except where an optional continuing plan is chosen, or the law
makes a specific benefit designation to a dependent spouse, in which case the
beneficiary designation may not be revoked.
(3) If no beneficiary is designated or if the estate is the named beneficiary
and if a deceased member does not leave an estate requiring probate in the
absence of the amounts due from the retirement system, unless otherwise
provided in this title, all benefits payable from the retirement system, including retirement benefits accrued but not received prior to death, may be paid or
applied to the benefit of the surviving next of kin of the deceased in the order
of precedence established under Title 75, the Utah Uniform Probate Code,
Chapter 2.
(4) No payment may be made to persons included in any of these groups if
at the date of payment there are living persons in any of the groups preceding
it. Payment to the persons in any group based upon receipt from those persons
of an affidavit in a form satisfactory to the administrator that:
(a) there are no living individuals in the group preceding it;
(b) that the probate of the estate of the deceased has not been commenced; and
(c) that more than three months have elapsed since the date of death of
the decedent, shall be in full satisfaction and discharge of all claims for
benefits under this title and payable by reason of the death of the decedent.
(5) If the location of the nominated beneficiary cannot be ascertained or if
the nominated beneficiary is the estate of the deceased person, the administrator may pay the costs of the deceased's last illness, convalescent care, and
funeral expenses directly to the undertaking establishment, hospital, doctor,
or convalescent home which provided the service. The administrator shall
require verified statements of the charges before making partial or full payment. The payment shall discharge the obligation of the system and of the
fund up to the amount paid.
History: C. 1953, 49-1-606, enacted by L.
1987, ch. 1, § 25; 1989, ch. 81, § 8.

COLLATERAL REFERENCES
A.L.R. - Rights in survival benefits under
public pension or retirement plan as between
designated beneficiary and heirs, legatees, or

49-1-607.

personal representative of deceased employee,
5 A.L.R.3d 644.

Benefits payable in name of beneficiaryery.

Deliv-

Any benefits payable to a beneficiary or dependent beneficiary shall be
made in the name of the beneficiary or beneficiaries and delivered to the
lawfully appointed guardian or conservator of the beneficiary, or delivered as
otherwise ordered by a court of competent jurisdiction pursuant to Title 75,
the Utah Uniform Probate Code, Chapter 2. In those cases where the benefit
involves a payment not to exceed an amount authorized by the Utah Uniform
Probate Code to any one beneficiary, the administrator may, without the
appointment of a guardian or conservator or the giving of a bond, pay the
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amount due to the beneficiaries themselves or to the person, persons, or institutions assuming their support in either a lump sum or in monthly amounts,
and the total of the payments so made shall be a full discharge and release to
the system from any further claims.
History: C. 1953, 49-1-607, enacted by L.
1987, ch. 1, § 26.

49-1-608. Benefits and money in the fund exempt from taxation - Exceptions.
The benefits accrued or paid to any beneficiary of any system administered
by the retirement office and the accumulated contributions, money, and securities in the fund created by this title are exempt from any state, county, or
municipal tax, except that the retirement allowance, a refund of contributions, or other benefits subject to the federal income tax, which are received by
a member or beneficiary of any system administered by the board and which
have not been taxed is subject to Title 59, Chapter 10.
History: C. 1953, 49-1-608, enacted by L.
1987,ch. 1,§ 27; 1988,ch. 195, § l; 1989,ch.
81, § 9; 1989 (2nd S.S.), ch. 2, § l; 1989 (2nd
S.S.), ch. 7, § I.
Compiler's Notes. - Laws 1989 (2nd S.S.),
ch. 2, § 3 and ch. 7, § 3 each repeals uncodified

§ 2 of Laws 1988, ch. 195, which had made this

section applicable "only to the retirement allowance of persons who entered a system administered by the retirement office on or after
[January 1, 1989]."

NOTES TO DECISIONS
Utah State Retirement Fund property.
Real property of the Utah State Retirement
Fund was "property of the state" within the
meaning of Utah Const., Art. XIII, § 2, and

was therefore tax-exempt. Utah State Retirement Office v. Salt Lake County, 780 P.2d 813
(Utah 1989) (decided under former title).

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 508.

C.J.S. - 84 C.J.S. Taxation § 247.
Key Numbers. - Taxation~
227.

49-1-609. Nonassignability of benefits or payments emption from legal process.

Ex-

(1) The right of any member or beneficiary to any benefit or payment or
any other right accrued or accruing to any person under this chapter and tq.e
assets of the fund created by this chapter are not subject to alienation or
assignment by the member and are not subject to attachment, execution,
garnishment, or any other legal or equitable process.
(2) This section may not be construed to prohibit the administrator from
deducting medical or other insurance premiums from a retirant's allowance as
requested by the retirant providing that any request is within limitations and
rules prescribed by the board.
(3) Notwithstanding Subsection (1), the retirement board shall provide for
the division of a member's retirement allowance or refund of contributions
upon termination to former spouses and family members pursuant to an order
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of a court of competent jurisdiction with respect to domestic relations matters
on file with the retirement office. The court order shall specify the manner in
which the retirement allowance or refund of contributions shall be
partitioned, whether as a fixed amount or as a percentage of the benefit. The
board shall make rules to implement this section.
History: C. 1953, 49-1-609, enacted by L.
1987,ch. 1,§ 28; 1990, ch.83, § 1; 1991, ch.
224, § 2.
Amendment Notes. - The 1990 amendment, effective March 7, 1990, added Subsection (3).

The 1991 amendment, effective April 29,
1991, deleted "and shall assign tax liabilities
to the parties involved" from the end of the
second sentence of Subsection (3).
Cross-References. - Exemptions generally, Title 78, Chapter 23.

NOTES TO DECISIONS
Divorce proceedings.
These provisions do not impair the equitable
powers of a court in divorce matters to divide

49-1-610.

the assets of the parties. Englert v. Englert,
576 P.2d 1274 (Utah 1978) (decided under predecessor to this section).

Right of appeal to hearing officer - Council review of hearings - Further board review Rules of procedure applied - Judicial review.

(1) (a) All members of a system, plan, or program under this title shall

acquaint themselves with their rights and obligations as members.
(b) A member shall request a ruling by the administrator on any benefit claim or legal right under this title.
(c) Any person who is dissatisfied by a ruling of the administrator with
respect to any benefit claim or legal right under any system, plan, or
program under this title shall request a review of that claim by a hearing
officer.
(d) The hearing officer shall:
(i) be hired by the executive director after consultation and review
with the membership council; and
(ii) follow the procedures and requirements of Title 63, Chapter
46b, Administrative Procedures Act.
(2) (a) (i) The hearing officer shall hear and determine all facts pertaining
to applications for benefits under any retirement system, plan, or
program under this title and all matters pertaining to the administration of the system.
(ii) The membership council may examine the record of the hearing, provide a recommendation to the board, and recommend any
necessary changes in retirement policy or procedure to the Legislature.
(b) (i) If the executive officer of the board cannot determine from the
records or other information available the length of service, compensation, or age of any member, the executive officer may estimate, for
the purpose of any determination required to be made, any of these
factors.
(ii) The board shall review all decisions of the hearing officer.
(3) Any applicant may file an application for reconsideration according to
the procedures and requirements of Title 63, Chapter 46b, Administrative
Procedures Act, upon any of the following grounds:
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(a) that the board acted in excess of its powers;
(b) that the order or award was procured by fraud;
(c) that the evidence does notjustify the determination of the board; or
(d) that the applicant has discovered new material evidence that could
not, with reasonable diligence, have been discovered or procured at the
hearing.
(4) A member aggrieved by the board's decision may obtain judicial review
by complying with the procedures and requirements of Title 63, Chapter 46b,
Administrative Procedures Act.
History: C. 1953, 49-1-610, enacted by L.
1987, ch. 1, § 29; 1987, ch. 112, § 2; 1987, ch.
161, § 150; 1988, ch. 102, § 2; 1988, ch. 179,
§ 5; 1992, ch. 157, § 4; 1993, ch. 226, § 2.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, substituted
"Any person" for "Any member" and "shall request" for "may request" in the second sentence of Subsection (1).

The 1993 amendment, effective July 1, 1993,
subdivided Subsection (1), making related and
other stylistic changes; added Subsection
(l)(b); inserted "or legal right" in Subsection
(l)(c); subdivided Subsections (2)(a) and (b);
and made stylistic changes in Subsections (3)
and (4).

NOTES TO DECISIONS

Judicial review.

ANALYSIS

Estoppel.
Judicial review.
-Exhaustion
of remedies.

Estoppel.
There is nothing in this section or in
§ 49-1-603 that would bar application of estoppel against the board to prevent a grave injustice to an employee who reasonably relied on
the board's representation that he did not have
to purchase six years of pre-1961 county service in order to receive retirement credit for
them. Eldredge v. Utah State Retirement Bd.,
795 P.2d 671 (Utah Ct. App. 1990).

-Exhaustion
of remedies.
Former employees of city hospital, who did
not appeal to the retirement board an administrative determination concerning the disposition of employer contributions upon the city
hospital's becoming a private entity and terminating its affiliation with the state retirement
system, failed to exhaust their administrative
remedies and were not entitled to judicial review of the administrative
determination.
Johnson v. Utah State Retirement Office, 621
P.2d 1234 (Utah 1980) (decided under predecessor to this section).

49-1-611. Additional contributions authorized - Subject
to federal and state laws - Rules to implement
this provision - Costs of administration - Limitations on eligibility.
(1) The board may establish and administer additional benefit plans under
Sections 401(k) and 457 of the Internal Revenue Code. Employee and employer contributions shall be permitted according to the provisions of these
plans as established by the board. The amount of these accumulated contributions, together with dividend or interest credits, are vested in the member,
and are nonforfeitable.
(2) Earnings credited to accounts established as a result of this action shall
be at a rate fixed by the board.
(3) Contributions shall be invested as provided by contract in accordance
with federal and state law.
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(4) The board may establish rules to implement and administer this section. Costs of administration may be paid from the interest earnings of the
funds accrued as a result of deposits or as an assessment against each account,
to be decided by the board. All funds and deposits may be invested as a
separate account or accounts in the Utah State Retirement Investment Fund.
(5) This supplemental program shall be limited to members who contract to
participate in the program a minimum of one year.
History: C. 1953, 49-1-611, enacted by L.
1987, ch. 1, § 30; 1990, ch. 273, § 4.
Amendment Notes. - The 1990 amendment, effective December 31, 1990, rewrote the
first sentence in Subsection (1) which read "In
addition to the required contributions from
members and employers established under this
title, any member may make or have made by
the employer on behalf of the member additional deposits which shall be credited to the
member's account and which shall be entirely
separate from the basic account established for

the person as a member of the system" and
substituted "amount of these accumulated contributions" for "amount accumulated" in the
second sentence of the subsection and in Subsection (5) deleted "annuity" before "program."
Federal Law. - The Internal Revenue
Code, cited in Subsection (1), is Title 26 of the
United States Code.
Retrospective Operation. - Laws 1990,
ch. 273, § 26 provides that the act has retrospective operation to January 1, 1990.

49-1-612. Required distributions.
(1) Benefit allowance payments under this title must begin by the later of
April 1 of the calendar year following the year in which the member reached
age 70½ or retires. The member's entire interest in the plan must be distributed over the life of the member or the lives of the member and a designatedbeneficiary, over a period not extending beyond the life expectancy of the
member or the life expectancy of the member and designated beneficiary.
(2) When a member dies after distribution of benefits has begun, the remaining portion of the member's interest shall be distributed at least as rapidly as under the method of distribution prior to the member's death.
(3) When a member dies before distribution of benefits has begun, the entire interest of the member shall be distributed within five years of the member's death. The five-year payment rule does not apply to any portion of the
member's interest which is payable to a designated beneficiary over the life or
life expectancy of the beneficiary and which begins within one year after the
date of the member's death. The five-year payment rules do not apply to any
portion of the member's interest which is payable to a surviving spouse payable over the life or life expectancy of the spouse and which begins no later
than the date the member would have reached age 70½.
History: C. 1953, 49-1-612, enacted by L.
1990, ch. 273, § 5.
Effective Dates. - Laws 1990, ch. 273,
§ 26 makes the act effective on December 31,
1990.

Retrospective Operation. - Laws 1990,
ch. 273, § 26 provides that the act has retrospective operation to January 1, 1990.
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49-1-613. Vesting on termination

49-1-615

of plan.

If any retirement plan established under this title is terminated, the accrued benefits of each member in the plan shall immediately become 100%
vested and nonforfeitable.
History: C. 1953, 49-1-613, enacted by L.
1990, ch. 273, § 6.
Effective Dates. - Laws 1990, ch. 273,
§ 26 makes the act effective on December 31,
1990.

Retrospective Operation. - Laws 1990,
ch. 273, § 26 provides that the act has retrospective operation to January 1, 1990.

49-1-614. Election to grandfather - Applicability of provisions.
Notwithstanding any other provision of this title, the retirement plan or
program allowance payable to any person who becomes a member of any
system, administered by the board on or after January 1, 1990, may not
exceed the limitation imposed by Section 415 of the Internal Revenue Code of
1986, which is incorporated by reference. This constitutes an election of the
grandfather provision under Section 415(b)(l0)(C) of the Internal Revenue
Code.
History: C. 1953, 49-1-614, enacted by L.
1990, ch. 273, § 7.
Federal Law. - The Internal Revenue
Code is Title 26 of the United States Code.
Effective Dates. - Laws 1990, ch. 273,

26 makes the act effective on December 31,
1990.
Retrospective Operation. - Laws 1990,
ch. 273, § 26 provides that the act has retrospective operation to January 1, 1990.
§

49-1-615. Benefits information.
(1) The retirement board shall provide the following information, by means
of a form to be adopted by the board, to each employing unit participating in a
plan, program, or system administered by the board:
(a) all retirement benefits available to participants in a retirement
system administered by the board, including the right to participate in
deferred compensation programs and rights upon termination;
(b) all group health and dental insurance benefits available to participants, including conversion and coverage rights upon termination;
(c) all group life insurance benefits and other death benefits, including
conversion and coverage rights upon termination;
(d) all long-term disability programs available to participants;
(e) any other benefits that the board may make available to eligible
employers and their employees; and
(f) the address and telephone number of the division of the retirement
office responsible for each of these plans, programs, and systems.
(2) The participating employing unit shall provide the information under
Subsection (1) to each eligible employee immediately upon termination of
service, leave of absence, or retirement.
(3) Each eligible employee shall sign the form provided under Subsection
(1), a copy of which shall be forwarded to the retirement office immediately.
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The dissemination of information to the employer by the board pursuant to
this section constitutes presentment by the policyholder pursuant to Title
31A, Chapter 22, and other law.
History: C. 1953, 49-1-615, enacted by L.
1991, ch. 229, § I.
Effective Dates. - Laws 1991, ch. 229 be-

came effective on March 18, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.

49-1-616. Status of documents and records at the retirement office.
(1) The retirement office may treat any document received by facsimile as
an original if it pertains to member accounts and is forwarded by a member or
employer.
(2) All records at the retirement office, filmed from facsimile or other
sources, or produced from optical imaging or other technology, have the same
legal effect as the original record.
History: C. 1953, 49-1-616, enacted by L.
1993, ch. 226, § 3.

Effective

Dates. -

Laws 1993, ch. 226,

§ 19 makes the act effective on July 1, 1993.

PART 7 .
TAXATION PROVISIONS
49-1-70L

Retirement allowance increase to offset tax liability - Administration.

(1) This section applies to members of any system administered by the
board under Title 49, whose retirement allowance remained exempt from the
tax imposed under Title 59, Chapter 10, pursuant to Section 2, Chapter 195,
Laws of Utah 1988, but whose allowance has subsequently become subject to
that tax.
(2) Any member who meets the conditions established under Subsection (1)
shall receive the following:
(a) the administrator shall calculate the member's retirement allowance pursuant to the formula governing the system from which the member retired;
(b) the administrator shall then increase the allowance calculated under Subsection (2)(a) by 3%; and
(c) the adjusted retirement allowance under Subsection (2)(b) is the
new basis upon which any future adjustments to benefits are made.
(3) (a) For all members who retire or are receiving retirement allowances
in calendar year 1989, the administrator shall apply the 3% adjustment
under Subsection (2) to all retirement allowances received in 1989, so
that the period for which the allowance becomes subject to the tax under
Title 59, Chapter 10, and the period for which the 3% adjustment is given
are the same.
(b) For all members who retire after December 31, 1989, and who meet
the requirements of Subsection (1), the administrator shall apply the 3%
adjustment under Subsection (2) beginning on the effective date of retirement.
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(4) Any penalty or interest for underpayment of taxes under Title 59, Chapter 1 or 10, shall be waived for members whose noncompliance is attributable
to Section 49-1-608 and this section. This only applies to tax year 1989.
(5) The administrator shall comply with Title 59, Chapter 10, Part 4, with
respect to withholding of taxes.
(6) The retirement board shall annually certify the contribution rate necessary for each system to comply with this section and may adopt rules to
administer this section.
History: C. 1953, 49-1-701, enacted by L.
1989 (2nd S.S.), ch. 8, § l; 1990, ch. 42, § 1;
1990, ch. 285, § 6.
Amendment Notes. - The 1990 amendment by ch. 42, effective March 7, 1990, substituted "Subsection" for "Section" in Subsection
(2)(c) and deleted former Subsection (7), relating to legislative review of the benefit adjustment.
The 1990 amendment by ch. 285, effective
July 1, 1990, added the second sentence in Subsection (4).

This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Compiler's Notes. - Laws 1988, ch. 195,
§ 2, cited in Subsection (1), made § 49-1-608,
exempting benefits from taxation except for
the individual income tax, applicable "only to
the retirement allowance of persons who entered a system administered by the retirement
office on or after [January 1, 1989]." Laws
1988, ch. 195, § 2 was repealed by Laws 1989
(2nd S.S.), ch. 2, § 3 and ch. 7, § 3.
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